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DETAILED ACTION 

1. The reply filed December 17, 2007, has been received and entered. Claims 1-21 are 
pending. 

Response to Amendment 

2. The objection to the drawings is withdrawn in view of the submitted replacement sheet. 

3. The rejection of claims 15-21 under 35 U.S.C. § 101 is withdrawn in view of applicant's 
amendment to the specification and corresponding remarks. 

4. It is unclear whether applicant's amendments to claims 8-14 positively affect the 
rejection of claims 8-14 under 35 U.S.C. § 101 . This rejection is withdrawn, however, in view of 
the new rejection under 35 U.S.C. § 1 12 set forth below. 

Response to Arguments 

5. Applicant's arguments filed December 17, 2007, have been fully considered but they are 
not persuasive. 

Regarding claim 1 , Kraft discloses receiving a response from the client system indicating 
that the client system will perform a [task], and indicating that the client system was not being 
actively used when the executable program code was sent (see, e.g., Kraft et al. at col. 9, lines 1- 
27). The system of Kraft on sends indications to the server (in the form of requesting new tasks 
and sending results of previous tasks) when it is otherwise not being actively used (see decision 
block 608 in Figure 6 (checking if the client system is idle)). 

Regarding claim 4, Kraft et al. discloses: if the client data processing system is in an idle 
state when the executable code is received, then sending a response to the server system, 
[processing] at least a portion of the executable code, and sending [] results to the server system 
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(see, e.g., Kraft et al. at col. 9, lines 1-35). Again, the system of Kraft on sends indications to the 
server (in the form of requesting new tasks and sending results of previous tasks) when it is 
otherwise not being actively used (see decision block 608 in Figure 6 (checking if the client 
system is idle)). The client not being actively used (i.e., idle (block 608 of Figure 6)) is a 
precondition for the request (block 612 of Figure 6) and the corresponding sending. 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 8-14 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The examiner can no longer meaningfully interpret claims 8-14 in view of applicant's 
amendments. Specifically, the examiner notes the following problems: 

(1) Claim 8, in lines 1-3, presently recites, "A data processing system a process and 
accessible memory, the data processing system configured to receive a test request." The 
removal of the language, "having at least," in line 1 without replacement by other appropriate 
language makes the relationship between the processor and memory and the data processing 
system unclear; 

(2) "configured to," in line 2 of claim 8 appears to be a transitional phrase, but the 
lack of a colon (:) after it seems to make this phrase only applicable to receiving a test request 
and not clearly applicable to the other limitations that follow; 
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(3) Claim 1 1 suffers similar problems in that the language, "having at least," has been 
removed without the insertion of other appropriate language, and the apparent transition, 
"configured to" runs into the immediately following limitation due to absence of punctuation. 
Here, however, the word receiving has also been removed without the insertion of other 
appropriate language, leaving claim 1 1 as reciting, ". . . configured to executable code from a 
server . . . "; and 

(4) even if the above problems were corrected, it is unclear whether a data processing 
system merely being "configured to" perform certain acts necessarily requires the inclusion of 
software encoding the acts such that the processor would perform the acts during execution of 
the software. In other words, as configuration just as likely refers to hardware configuration, 
careful selection of a processor and memory may be construed as sufficient to meet a data 
processing system "configured to" perform any number of specified acts (e.g., a computer 
"configured to" run a Microsoft Windows operating system may entirely consist of a processor, 
memory, a formatted but otherwise blank hard drive, and a CD-ROM drive, even absent an 
installed copy of Microsoft Windows software). 

8. In view of the above remarks, the examiner assumes applicant intended to retain the 
previous level of parallelism between method claims 1-7 and system/product claims 8-21. 
Accordingly, in maintaining the rejection of claim 1-7 under § 103(a) as set forth below, the 
examiner also maintains the § 103(a) rejection of claims 8-14 for similar reasons. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Nos. 6,1 12,225 (Kraft et al.) and 6,360,268 (Silva et al.). 
Regarding claim 1, Kraft et al. discloses: 

receiving a [] request {see, e.g., Kraft et al. at col. 9, lines 1-27); 

sending executable program code, corresponding to the [] request, to a client system {see, 
e.g., Kraft et al. at col. 9, lines 1-27); 

receiving a response from the client system indicating that the client system will perform 
a [task], and indicating that the client system was not being actively used when the executable 
program code was sent {see, e.g., Kraft et al. at col. 9, lines 1-27). 

Kraft et al. discloses a task distribution process as described above, but fails to expressly 
disclose the distributed task being a testing task. However, in a similar task distribution process, 
Silva et al. teaches the distribution of testing tasks in order to achieve more efficient testing. See, 
e.g., Silva et al. at col. 1, lines 22-48; col. 2, line 63, through col. 3, line 17. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the task distribution of Kraft et al. and Silva et al. as part of a test request distribution 
system in order to gain the benefits of efficient testing. 

Regarding claim 2, Kraft et al. further discloses executable program code, corresponding 
to the [] request, is sent to multiple client systems {see, e.g., Kraft et al. at col. 7, lines 29-31). 
Therefore, for reasons stated above, such a claim also would have been obvious. 
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Regarding claim 3, Kraft et al. further discloses retrieving a list of client system 
identifiers, the client system identifiers indicating client systems to which executable program 
code can be sent for [processing] (see, e.g., Kraft et al. at col. 7, lines 29-41). Therefore, for 
reasons stated above, such a claim also would have been obvious. 

Regarding claim 4, Kraft et al. discloses: 

receiving executable code from a server system in a client data processing system (see, 
e.g., Kraft et al. at col. 9, lines 1-27); 

if the client data processing system is in an idle state when the executable code is 
received, then sending a response to the server system, [processing] at least a portion of the 
executable code, and sending [] results to the server system (see, e.g., Kraft et al. at col. 9, lines 
1-35). 

Kraft et al. discloses a task distribution process as described above, but fails to expressly 
disclose the distributed task being a testing task. However, in a similar task distribution process, 
Silva et al. teaches the distribution of testing tasks in order to achieve more efficient testing. See, 
e.g., Silva et al. at col. 1, lines 22-48; col. 2, line 63, through col. 3, line 17. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the task distribution of Kraft et al. and Silva et al. as part of a test request distribution 
system in order to gain the benefits of efficient testing. 

Regarding claim 5, Kraft et al. further discloses if the client data processing system is not 
in an idle state when the executable code is received, then no response is sent to the server and 
no [processing] is performed (see, e.g., Kraft et al. at col. 9, lines 36-55). Therefore, for reasons 
stated above, such a claim also would have been obvious. 
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Regarding claim 6, in addition to the teachings applied above, Silva et al. further teaches 
the testing being a coverage analysis test (see, e.g., Silva et al. at col. col. 1, lines 22-48). 
Therefore, for reasons stated above, such a claim also would have been obvious. 

Regarding claim 7, Kraft et al. further discloses the client data processing system is in an 
idle state when no user is actively operating the client data processing system {see, e.g., Kraft et 
al. at col. 8, lines 47-67). Therefore, for reasons stated above, such a claim also would have been 
obvious. 

Regarding claims 8-21, these are data processing system and computer program product 
claims substantially paralleling the limitations in claims 1-7. Kraft et al. further discloses the use 
of such data processing systems and computer program products in implementing the prescribed 
methods, see, e.g., Kraft et al. at Figures 3 and 4, and all other limitations have been addressed as 
set forth above. Therefore, for reasons stated above, such claims also would have been obvious. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

12. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Eric B. Kiss whose telephone number is (571) 272-3699. The 
Examiner can normally be reached on Tue. - Fri., 7:00 am - 4:30 pm. The Examiner can also be 
reached on alternate Mondays. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Tuan Dam, can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Any inquiry of a general nature should be directed to the TC 2100 Group receptionist: 
571-272-2100. 



/Eric B. Kiss/ 
Eric B. Kiss 

Primary Examiner, Art Unit 2192 



